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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Calpine Corporation

Granted to Date
of previous
extension

04/25/2012

Address 717 Texas Avenue, Suite 1000
Houston, TX 77002
UNITED STATES

Attorney
information

Charles F. Hauff, Jr.
SNELL & WILMER L.L.P.
400 East Van Buren
Phoenix, AZ 85004-2202
UNITED STATES
ipdocket@swlaw.com,mwwilliams@swlaw.com, pdemello@swlaw.com,
chauff@swlaw.com Phone:602 382-6000

Applicant Information

Application No 85362201 Publication date 12/27/2011

Opposition Filing
Date

04/24/2012 Opposition
Period Ends

04/25/2012

Applicant Greenleaf Investment Holdings II LLC
Suite 430 2600 Capitol Avenue
Sacramento, CA 95816
UNITED STATES

Goods/Services Affected by Opposition

Class 040. First Use: 2010/09/30 First Use In Commerce: 2010/09/30
All goods and services in the class are opposed, namely: Generation of biomass fueled power
through operation of power generation equipment and facilities

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Other False and defective Declaration

Mark Cited by Opposer as Basis for Opposition

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark GREENLEAF POWER

http://estta.uspto.gov


Goods/Services power generation services

Attachments NtcOpp.85362201.pdf ( 6 pages )(293785 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Charles F. Hauff, Jr./

Name Charles F. Hauff, Jr.

Date 04/24/2012



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARI)

In the matter of application Serial No. 85/362,201
published in rhe official Gazette of December 27,2011 at page TM 656

CALPINE CORPORATION, a Delaware
corporation,

Opposer,
Opposition No.:

VS

GREENLEAF INVESTMENT HOLDINGS
II LLC, a Delaware limitetl liability
company,

Applicant.

NOTICE OF OPPOSITION

Calpine Corporation, a Delaware corporation with its principal place of business

at l17 Texas Avenue, Suite 1000, Houston, TX, 11002 ("Opposer"), believes that it will be

damaged by the registration of Trademark Application Serial No. 85/362,201 for the logo mark

"GREENLEAF POWER and Design" with an alleged use in connection with "fg]eneration of

biomass fueled power through operation of power generation equipment and facilities" in

International Class 40, and hereby opposes the same'

As grounds for opposition, including grounds under the provisions of Section 13

of the Trademark Act of 1946, 15 U.S.C. $1063, as amended, Opposer hereby alleges the

following:

1. Since at least as early as 1994, nearly seventeen (17) years prior to the

filing date of Applicant's application that is the subject of this Notice of Opposition, the Opposer,

Calpine Corporation, has owned and operated two power generation facilities in Northern

California under the GREENLEAF POWER trademark. Opposer has continuously used

GREENLEAF POV/ER in connection with po\Mer generation services since that time.



2. Opposer notified Greenleaf Investment Holdings II LLC, a Delaware

limited liability company ("Applicant") of its rights in GREENLEAF POWER for its power

generation facilities in Northern California in a letter dated June 14, 2011 to Hugh Smith,

President of Greenleaf Power, LLC. Applicant acknowledged this notice in a letter from its

counsel dated June24,20ll. Thereafter, Applicant filed its Application Serial No. 85/362,201

on July I,2011 with clear knowledge of Opposer's rights.

3. Upon information and belief, Trademark Application Serial No.

851362,201 is owned by Applicant, and Applicant filed that trademark application seeking to

register the maTk "GREENLEAF POWER and Design" based on its alleged use of the mark with

"fg]eneration of biomass fueled power through operation of power generation equipment and

facilities" in International Class 40, as evidenced by the publication of the mark in the December

27, 20ll Official Gazette on page TM 656. A copy of the Publication is attached hereto as

Exhibit A.

4. There is no issue of priority in the present case, as Opposer has been

continuously using its GREENLEAF POWER trade name for nearly seventeen (17) years prior

to Applicant's filing of the subject GREENLEAF POWER application and long prior to the

alleged use date of September 30, 2010 as set forth in Applicant's application.

5. Applicant's GREENLEAF POWER mark, if used and registered in

conjunction with the aforementioned services identified in Applicant's Trademark Application

Serial No. 85/362,201, is confusingly similar in sight, sound, meaning and manner of use to

Opposer's GREENLEAF POWER trade name, and is likely to cause confusion, mistake, or

deception as to the afflrliation, connection, or association of Applicant with Opposer, or as to the

origin, sponsorship, or approval of Applicant's services by Opposer.

6. If Trademark Application Serial No. 85/362,201 is permitted to be

registered on the Principal Register, Opposer will suffer great injury. Allowing registration of

Applicant's mark would run counter to the public interest with respect to the ability to accurately

ascertain the source of goods and services in the marketplace. For example, for more than

seventeen (17) years, Opposer has operated its GREENLEAF POWER power generation facility

and sold power in Northern California. Applicant has begun to use its mark in the same

geographic region, opening its corporate headquarters approximately 50 miles from Opposer's
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GREENLEAF POWER facilities. Applicant's use of the mark in this geographic region and

registration of the mark would cause Opposer's customers and the public to believe that

Applicant is in some way associated with, sponsored by, or authorized by Opposer, and any

faults or deficiencies in Applicant's services would reflect adversely on Opposer unless this

opposition is sustained.

7. Upon information and belief, allowing registration of Applicant's mark

would allow Applicant to unfairly trade upon Opposer's good will developed as a result of its

long standing and continuous use of GREENLEAF POWER in conjunction with power

generation facilities,

8. Upon information and belief, the Declaration submitted in connection with

Application Serial No. 85/362,201 is defective and false, because Applicant had notice of

Opposer's rights in GREENLEAF POWER prior to filing the subject application.

9. Upon information and belief, the Declaration submitted in connection with

Application Serial No. 85/362,201 is defective and false because Applicant was not using the

mark in connection with the recited services as of the alleged use date.

WHEREFORE, the Opposer prays that Application Serial No. 85/362,201 be

rejected, that no registration be issued thereon, and that this opposition be sustained in favor of

Opposer.
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This Notice of Opposition is timely filed within an extension of time granted to

Opposer by the Trademark Trial and Appeal Board. As noted in the electronic filing to which

the document is attached, the undersigned has authorized payment by deposit account of the

filing fee of $300.00 for opposing an application in one class in accordance with 37 C.F.R.

$2.6(aX17).

Respectfully submi

L.L.P

Jr

One Center
400 East Van Buren
Phoenix, Arizona 85004-2202
Tel. (602) 382-6314
chauflf@swlaw.corn
mwwill wlaw.com
Attorneys for Opposer Calpine Corporation

CERTIFI OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Opposition

is being deposited in the United States mail, first-class postage prepaid, to Applicant at the

address and on the date indicated below:

Rebecca E. McDougall
ROBERTS MLOTKOV/SKI SAFRAN & COLE P.C

7918 Jones Branch Drive, Suite 500

Mclean Virginia 22102

Date: Apr1l24.2012 0 þ
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Exhibit A



TM 656

CL^SS 40{Continued).

SN 85.362.20I. OI{EENLEAF INVESTMENT
LLC, SÁCRAMF.NTO, CA. I'-ILED 7-l-201 l.

¡{(i,'.5'il'1,'il'

OFFICIAL GAZETTE

CLASS 4G-(Continucd).

fÍOLDINGS II

DEC 27, 201I

SN 85.]64,23I. MACARENO BROTI.IERS INC.. KINGSVÍLLE'
TX. FILED 7-6-201 l.

N{AC^ltliNt) Sl(iNS ¿\Nl) c;R^t'l f ICS

T(IE MARK CONSISTS OF STANDARD CHARACTERS
wnsbúr Clelv ro ANY P^RrrcuLAR FoNT' srYLE'
slzE. oR coloR.- ñö ci¡,tv ls MADE To rHE EXcLUslv[ RIGHT To
uSnl'siõñs Àñ.o onnpr¡tcsil, APART FRoM TIIE M^RK
AS SHOWN.

r00. t03 AND 106).
rtnSt US¡ 5-l-l'989; IN COMMERCE 5'l-1989'
TARAH HARDY, EX¿\MINING ATTORNEY

AND r06).-'rrnSi 
ûsn e-io-20t0; lN coMMERcE 9-30-2010.

¡v rlv C¡ltt-s¡tl, EXAMININc ATToRNEY

sN 85-364,273.
TX. FTLED

MACARENO DROTIIERS INC., KTNGSVILLE'
7-6-20|

sN 85-362,621
CA, FILED

AUGEN OPTICOS. S.A. DE C.V,, SAN DIEGO.
7-4-2011.

AUGEN HDRX

THE MAI{K CONSISTS OF STANDARD cH^RAClEllS
WITHOUT CLAIM TO ANY PARTICULAR FONT' STYLE.
stzE. oR col-oR.-'õ-li,ñËn on u.s REc Nos. 3,423,635, 3'708,0e2 AND
OTÍIERS,- ñii ól¡tv ts M^DE To rHE Excl.uslvE RtcHT To
uiF-l'Hõäiii- epnnr Rn<lv'rHE MARK AS sHowN.--rbri LúSîovtzED PRocEsslNc oF PRocREsslvE
LENSES lU.S. CLS. 100, l0l AND 106).

FIRsr ùsE l-l-20t1: IN coMMERCE 3- l-201 I

JENNY PAI{K. EXAMINÍNG A'ITORNEY

NO CLAIM lS MADE TO TlfF. EXCLUSM RICHT rO
USE "SIGNS AND GRAPIIICS'|, 

^PART 
FlìOlvl THE MARK

GRAPIIICSN.

t00, t03 
^ND 

106).
Finsr usE 5-t-t989; IN coMMERcE 5-l-l9rì9.
TARAH IIAIìDY, EXAMINING ATTORNEY


